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ORDER

This is an appeal by the assessee against order dated 30.06.2022
of National Faceless Appeal Centre (NFAC), Delhi for the assessment
year 2020-21.

2. The dispute in the present appeal is confined to addition of

Rs.8,39,873.
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3. Briefly, the facts are, the assessee is a resident corporate entity.
For the assessment year under dispute, the assessee filed its return of
income declaring income of Rs.24,64,190. While processing the return
under Section 143(1) of the Income-Tax Act,1961, the Centralized
Processing Centre made adjustment for an amount of Rs.8,39,873
comprising of Rs.5,99,348 paid as commission to director and
Rs.2,40,525 being bonus to employees.

4.  The assessee contested the aforesaid additions before the learned
Commissioner (Appeals), however, he declined to interfere.

5.  Before me, learned counsel appearing for the assessee submitted,
that in the tax audit report, due to an inadvertent clerical error, the
amount has been shown as disallowable item. He submitted,
subsequently the auditor has rectified the error by issuing a revised
audit report, wherein, the amount has been removed from column
no.20 (a) of the tax audit report. In this regard learned counsel for the
assessee submitted an application seeking permission to furnish the
revised audit report as additional evidence. He submitted, additional
evidence could not be furnished before the first appellate authority due

to change of incumbent in the appellate proceedings.
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6. Learned Departmental Representative submitted that in view of
the additional evidence furnished by the assessee, the issue can be
reexamined by learned Commissioner (Appeals).

7. 1 have considered rival submissions and perused the material
available on record.

8. It is observed, in the original tax audit report the auditor has
mentioned the amount in dispute in column no.20(a) as sum paid to an
employee as bonus or commission for services rendered but the sum
was otherwise payable to him as profit and dividend. Thus, it was
shown as an item which falls under Section 36(1)(i1) of the Act.

9. Based on the aforesaid report of the auditor, CPC, while
processing the return, added the amount to the income of the assessee.
However, before me, it i1s the case of the assessee that due to
inadvertent clerical error, the amount has been wrongly mentioned in
column no. 20(a) of the tax audit report.

10. Before me, a revised audit tax report has been filed as additional
evidence.

11. After considering the submission of the assessee, I am inclined

to admit the additional evidence. However, considering the fact that
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the departmental authorities had no occasion to examine the additional
evidence qua assessee’s claim, I am inclined to restore the issue to
learned Commissioner (Appeals) for deciding afresh after taking note
of the additional evidence filed by the assessee in the form of revised
audit report.

12. Needless to mention, before deciding the appeal assessee must
be given a fair opportunity of being heard.

13. In the result, the appeal is allowed for statistical purposes.

Order pronounced in the open court on 1 7" F ebruary, 2023.

Sd/-
(SAKTLJIT DEY)
JUDICIAL MEMBER
Dated: 17" February, 2023.
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